INCORPORATED VILLAGE OF GARDEN CITY

DEPARTMENT OF PUBLIC WORKS
351 STEWART AVENUE
GARDEN CITY, NEW YORK 11530-4528

April 5, 2023

Re: Request for Proposal
Stewart Avenue Corridor Study
Garden City, New York 11530

Introduction

The Incorporated Village of Garden City, New York (the “Village”), is currently seeking proposals from
qualified individuals and entities authorized to do business in the State of New York to provide
professional engineering services to evaluate the feasibility of a Road Diet along Stewart Avenue from
Franklin Avenue and Clinton Road within the Village of Garden City.

The Village is committed to a policy of equal opportunity and does not discriminate against Vendors on
the basis of age, sex, sexual orientation, race, color, creed, religion, ethnicity, national origin, disability,
marital status, familial status, veteran status or any other basis protected under federal, state and local
laws, regulations and ordinances.

Anticipated Proposal Schedule

RFP Issue Date: April 7, 2023
Proposal Due Date: April 21, 2023
Oral Presentation (if necessary): TBD
Award Date: TBD

*Dates indicated above are subject to change at the sole discretion of the Village.

Background
Stewart Avenue is a wide boulevard that provides three travel lanes in each direction and is separated by

a landscaped median. As part of an upcoming repaving project, the Village is interested in potentially
restriping Stewart Avenue with two travel lanes in each direction instead of three. The remaining
pavement could be used for turn lanes (subject to lane-width requirements), shoulders, or for multi-modal
purposes. Any conceptual designs shall include the preservation of the existing green space and parking
spaces.

Scope of Services

The specific responsibilities and obligations of the Vendor (also referred herein as “Consultant”, "Firm',
"proposing Firm', "Proposer", "Party" or "Respondent") are proposed to include, but not necessarily be
limited to, those outlined below.
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The selected Vendor will be responsible for providing all data collection, preliminary and final study
development, and engineering services as required for the Stewart Avenue Corridor Study. Each Vendor
is expected to visit the project site at their own cost and expense prior to submitting their proposal to
review actual site conditions.

e Stewart Avenue Corridor Study General Requirements:

The Vendor shall:

1.
2.
3.

Provide a project schedule with delivery milestone dates and monthly progress updates.
Communicate regularly with Village representatives for the project.
Attend meetings with Village representatives as required.

e Existing Conditions and Data Collection:

The selected consultant shall attend a kick-off meeting with the Village of Garden City to review
the overall study approach, project goals, objectives, schedule, and study expectations. The
selected consultant shall assemble information on existing conditions including aerial
photography sufficient for planning and conceptual development. The selected consultant shall
collect independent information, including traffic counts, and conduct a field review noting
existing land use and transportation features in the study area. The existing conditions inventory
and summary shall include:

1.

4.

Physical roadway inventory including, but not limited to, number and width of travel
lanes, speed limits, pedestrian accommodations, driveway locations, traffic signal
equipment and timing/phasing, and traffic control signs and makings. The selected
consultant shall submit a FOIL request to the Nassau County Department of Public Works
(NCDPW) for as-built traffic signal timing and phasing information.
Daily and hourly traffic volumes, vehicle speeds, and vehicle classifications (including
school buses and trucks) — the selected consultant shall install two pairs of automatic
traffic recorders (ATRs) on Stewart Avenue for one week including one Sunday and one
Sunday. One pair shall measure continuous eastbound and westbound traffic on Stewart
Avenue east of Washington Street and the other pair shall measure continuous traffic on
Stewart Avenue west of Washington Street.
Design hour turning movement volumes—conduct vehicle, pedestrian, and bicycle
volume counts during the weekday morning (7:00 a.m. — 9:00 a.m.), weekday school
dismissal (2:00 p.m. — 4:00 p.m.), and weekday evening (4:00 p.m. — 7:00 p.m.) peak
periods on a typical weekday when schools are in session. The following intersections
along Stewart Avenue will be counted:
i. Franklin Avenue (signalized)
ii. Arthur Street (unsignalized) — important due to connectivity with County office
buildings near Old Country Road
iii. John Street (unsignalized)
iv. Washington Avenue (signalized)
v. Westbury Road/Butler Place (unsignalized)
vi. Wetherill Road/Emmet Place (unsignalized)
vii. Clinton Road/Osborne Road (signalized)
Travel speed and delay study during three (3) study peak periods— the selected
consultant shall perform travel-time runs along the Stewart Avenue corridor.
Motor vehicle crash history: The most-recent three-year period of crash reports for the
study intersections will be requested from the NYSDOT, compiled, and summarized.
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6. Traffic Simulation Model Development and Existing Levels of Service: A
Synchro/SimTraffic traffic simulation model shall be developed and calibrated against
observed data. Existing intersection levels of service and vehicle queuing shall be
calculated, along with corridor-wide measures of effectiveness (MOEs) such as
performance index, total vehicle hours of delay, and average speed.

7. Technical Memorandum: This task will include preparation of a technical memorandum
documenting existing conditions and findings.

This task shall include the following deliverables:
1. Kick-off meeting and meeting summary (action plan)
2. Technical Memorandum summarizing existing conditions, which will facilitate the initial
sections of the final report

e Road Diet Concept Development and Analysis:

The road diet alignment shall be developed and analyzed to determine feasibility, benefits, and
impacts. The selected consultant shall consider geometric needs, public input, queuing, travel
speed and delay, levels of service and other traffic operations and geometric design criteria. The
task will include the following elements:

1. Traffic Forecasts and Additional Model Development: Traffic forecasts shall be prepared
for a planning horizon year (to be discussed with the Village), based on a traffic growth
factor. The growth factor will consider NYMTC and NYSDOT historical data, a regression
analysis, and future development in the study area. Future condition traffic simulation
models will be developed and future null condition levels of service will be documented.
Corridor-wide MOEs will be documented.

2. Typical sections and preliminary intersection geometry (i.e., conceptual signing and
striping plans) shall be developed for testing and analysis. Physical improvement
recommendations shall be developed for pedestrian crossings and traffic signals as
deemed necessary.

3. The traffic simulation model will be developed for the road diet scenario; the road diet
will be evaluated in terms of level of service, speed/delay, queuing, need for traffic signal
timing modifications, impacts to side-street operations, and other agreed-upon MOEs.
Sensitively analyses will also be conducted with increased traffic volumes to determine
reserve capacity and failure mode traffic volumes.

During development of the road diet concept for Stewart Avenue, the Village will have input
through a working meeting or virtual means as deemed acceptable. The concept plan and analysis
shall be reviewed and discussed as they are being developed. This task shall include the following
deliverables:

1. Working meeting with the Village

2. Road diet analysis findings and recommendations

3. Preliminary plan view concept

4. Preliminary cost estimate

e Draft Report and Plan View Concept:
A visualization (rendering) shall be prepared to illustrate the road diet alignment along Stewart
Avenue from Franklin Avenue to Clinton Road and formalize the preliminary concept plan. The
visualization shall be a plan view concept using aerial photography or other available base
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mapping. The road diet analysis, rendering, and study findings and recommendations shall be
documented in a comprehensive Draft Report. This task shall include the following deliverables:
1. Meeting with Village
2. Visualization of preferred alternative (plan view concept)
3. Draft Report for Village

e Final Report, Final Plan View Concept, and Presentation:
Village comments on the Draft Report will be addressed by the selected consultant, resulting in
the issuance of the Final Report and Final Plan View Concept. The selected consultant shall
prepare for and deliver a minimum of one presentation to the public. The Village may request
more than one presentation as required. This task shall include the following deliverables:

1. Resolution of Village comments

Final report

Final plan view concept

Final cost estimate

Presentation
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Alternate 1

The selected vendor shall prepare full design plans for construction purposes based on the approved final
plan concept view. Vendor shall utilize existing Village typical details and specifications under the current
Road Improvements project. Vendor shall create any special details or specifications that the Village does
not currently possess.

Mandatory Proposal Requirements

All proposals must state the period for which the proposal shall remain in effect, i.e., how much time does
the Village have to accept or reject the proposal under the terms proposed. Such period shall not be less
than 180 (one hundred eighty) days from the proposal date.

The proposing Firm, by submitting its proposal, acknowledges that it has reviewed the Request for
Proposal (RFP) and has become familiar with the general content of the RFP including the general
condition of the properties mentioned in the RPF; shall abide by the terms, as set forth in this RFP;
understands the proposed detailed Scope of Services, as described in the RFP; understands all documents
included in the RFP and attests to its ability to perform all the work required. The technical proposal, at
a minimum, shall include: a description of the unique ability and/or experience of the proposing Firm to
provide the services outlined herein.

Substitutions shall be requested by the proposing Firm in writing and shall be subject to approval by the
Village. It shall be at the proposing Firm's discretion whether to include within the proposal any additional
information regarding the special experience or qualifications of the proposing Firm or its key personnel
that would further substantiate the capabilities of the proposing Firm to fulfill the requirements of this
RFP.

The Firm shall provide all the necessary services, whether specifically mentioned herein or not, to
complete this assignment. The Firm assumes all risks regarding estimating the level of effort and labor
hours and expenses required to complete all services to the satisfaction of the Village at the proposed
cost.
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The Firm shall prepare and attach to this Agreement a Cost Proposal (APPENDIX A) for the proposed
services as outlined in this Agreement.

The Vendor shall read and agree to Terms and Conditions (APPENDIX B) and submit a signed copy with
proposal. Upon award, the Vendor MUST provide all referenced insurance documentation with required
coverages/limits in place.

Proposal Submission Instructions
Each proposal shall be prepared simply and economically avoiding the use of elaborate promotional
materials beyond those sufficient to provide a complete, accurate and reliable presentation.

All Proposals must contain the following:

1. Cost Proposal Form, attached as APPENDIX A (to be submitted in a separate, sealed envelope).
Signed Terms and Conditions, attached as APPENDIX B.
A brief paragraph describing the proposer’s understanding of the scope of work for this RFP.
A complete written description of proposer’s Proposal.
All submissions must be signed by an officer or authorized agent of the proposing party.
Additional information that you believe pertinent to the Village’s requirements.
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All proposals must be submitted to the Village in a sealed opaque envelope no later than 4:00 p.m. EST
on Friday, April 21, 2023. Proposals shall be submitted electronically via email and hard copy. No
telegraphic or facsimile proposals will be accepted. Any late proposals will be returned unopened.

Proposals received after the above date and time will not be considered. The Village is under no obligation
to return proposals.

Proposals (technical and cost) shall be submitted to:

Incorporated Village of Garden City
351 Stewart Avenue
Garden City, New York 11530
Attention: John V. Borroni, P.E., Superintendent of Public Works

E-mail submissions shall be sent to:

rsuozzi@gardencityny.net
ggiovanniello@gardencityny.net
jborroni@gardencityny.net
atock@gardencityny.net

It is each Proposer’s responsibility to carefully review all the requirements of this RFP, including the scope
of work, the specifications and terms and conditions. It is further the proposer’s responsibility to ask
questions, request clarifications or otherwise advise the Village if any language, specifications or
requirements of this RFP appear to be ambiguous, contradictory or inadvertently restrict or limit the
Vendors that could meet the requirements of this RFP to a single source.

Parties are encouraged to provide as much additional material and detail as possible to completely
describe and demonstrate the Proposal.
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The Village is under no obligation to respond to any question, inquiry or assertion that is not received in
writing. All questions regarding this RFP shall be submitted by e-mail and, if deemed necessary, will be
clarified with answers posted on the NYS Contract Reporter Website or by addendum issued to all
respondents. No questions will be answered verbally. E-mails shall be sent to the attention of Andrew
Tock, EIT, Civil Engineer, at atock@gardencityny.net. Proposers should submit all question(s) prior to close
of business no later than two (2) working days (excluding weekends and holidays) before the submission
deadline. Violation of these provisions may result in immediate disqualification. The Village may share
any questions and responses with all parties known to be in receipt of this RFP.

No contact with any other Village personnel, other than the authorized contact person, is allowed until
such time(s) as an award (or awards) has (have) been made.

Proposal Evaluation Criteria

Proposal elements, as described above, will be reviewed and evaluated for completeness and
responsiveness according to pre-determined standards and selection criteria. Proposals will be deemed
responsive only if the Vendor responds to and meets all requirements of this RFP. The Vendors may be
invited for interviews to discuss project requirements and proposal elements in more detail.

The Village reserves the right to award all or any part of this project, waive any technical irregularities or
omissions, or cancel this RFP and solicit new proposals if, in the Village’s sole judgment, the best interests
of the Village will be served.

The RFP will be evaluated using the following criteria for scoring each submission:

1. Experience of the Firm in assignments of similar size, scope and complexity (20% of the technical
rating).

2. Experience of key personnel and specialists in assignments of similar size, scope and complexity
(20% of the technical rating).

3. Experience of the Firm in analysis of Road Diets (20% of the technical rating).

4. The Firm’s proposed understanding and approach of the scope of services. (15% of the technical
rating).

5. Firm’s previous experience with the Village and other municipal clients (5% of the technical
rating).

6. Availability of Firm and specialists to undertake project in a timely manner and meet deadlines
(10% of the technical rating).

7. Cost of services (10% of the technical rating).

The Village will consider any other relevant factors. The Village reserves the right to award an agreement
to a Firm or Firms other than the Firm offering the lowest overall cost. Nothing contained herein shall
obligate the Village to make an award on the basis of this solicitation.

John V. Borroni, P.E.
Superintendent of Public Works

RVS:ca

cc: Messrs. Ralph V. Suozzi
Giuseppe Giovanniello
Andrew Tock, EIT
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APPENDIX A

COST PROPOSAL

(To be submitted in a separately sealed envelope)

The fee proposal shall include all the services required in the Request for Proposal for the services outlined
herein. Estimated completion time must be included with cost proposal.

The Village will evaluate the fee proposal of the Firm who is technically rated first, with a goal to negotiate

an Agreement that represents the best value to the Village for these defined services.

Proposer:
Title:

Proposed Services

Total
Stewart Avenue Corridor Study:
Provide analysis and deliverables required for the Stewart Avenue $
Corridor Study including all services as outlined in the RFP.
Alternate 1:
Vendor shall prepare full design plans for construction purposes based $
on the approved final plan concept view.

Total:

Estimated Completion Time Number of Days :
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The undersigned hereby certifies his or her compliance with the following:

“NON-COLLUSIVE PROPOSAL CERTIFICATION”

By submission of this Proposal, each proposer and each person signing on behalf of any other proposer
certifies, under penalty of perjury, that to the best of his or her knowledge and belief:

A. The prices of this Proposal have been arrived at independently without collusion, consultation,
communication, or agreement for the purpose of restricting competition, as to any matter
relating to such prices with any other proposer or with any competitor; and

B. Unless otherwise required by law, the prices which have been quoted in this Proposal have not
been knowingly disclosed by the proposer and will not knowingly be disclosed by the proposer
prior to opening, directly or indirectly, to any other proposer or to any competitor; and

C. No attempt has been made or will be made by the proposer to induce any other person,
partnership or corporation to submit or not to submit a Proposal for the purpose of restricting
competition.

D. The undersigned has carefully examined the Proposal and Contract Documents and agrees to
perform this contract and to provide all services, labor, material and equipment necessary for this
contract.

APPENDIX A (“COST PROPOSAL”) should be filled out and submitted in a separate sealed envelope, apart
from the Firm’s technical response. Both the technical response and cost proposal should be returned as
described in the RFP.

NAME OF FIRM:

SUBMITTED BY:

SIGNATURE: DATE:
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APPENDIX B

TERMS AND CONDITIONS
BETWEEN OWNER AND VENDOR
FOR PROFESSIONAL SERVICES
RELATED TO THE

STEWART AVENUE CORRIDOR STUDY

These are the terms and conditions between The Village of Garden City (“Owner”) and
(“Vendor”). Owner's Project, of which the Vendor's
services under this Agreement are a part, is generally identified as Stewart Avenue Corridor Study. The
Vendor's services under this Agreement (Services) are generally identified as to provide professional
engineering services related to Stewart Avenue Corridor Study located From Franklin Avenue to Clinton
Road.

Owner and the Vendor further agree as follows:
1.01  Services of the Vendor

A. The Vendor shall provide or furnish the Services set forth in this Agreement, and any Additional
Services authorized by Owner and consented to by the Vendor. The scope of work is for the Vendor to
provide analysis and deliverables, outlined in the RFP, required for the Stewart Avenue Corridor Study.

2.01 Owner's Responsibilities

A Owner shall provide the Vendor with existing Project-related information and data in Owner's
possession and needed by the Vendor for performance of the Vendor's Services. Owner will advise the
Vendor of Project-related information and data known to Owner in the Owner’s possession.

3.01 Schedule for Rendering Services
A. The Vendor shall complete its Services within a reasonable period of time.

B. Project Delays: The Vendor expressly acknowledges that delays in completion of the Project may
result in damages to the Village. In the event the Project is delayed because of a design or engineering
error caused by the Vendor, or any officer, agent or employee thereof, the Owner may charge the
Vendor the actual cost of the delay damages until (1) the Project is back on schedule; or (2) a revised
schedule is set for completion of the Project. The Vendor shall pay the Owner for such charges.

C. If Owner authorizes changes in scope, extent, or character of the Project or the Vendor’s
services, then the time for completion of the Vendor’s services, will be adjusted equitably.

D. If the Vendor fails, for reasons within control of the Vendor, to complete the performance
required in this Agreement within the time set forth, as duly adjusted, then Owner shall be entitled, to
the recovery of damages to the extent, if any, resulting from such failure by the Vendor.
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4.01 Invoices and Payments

A Invoices: The Vendor shall prepare invoices in accordance with its standard invoicing practices
and submit the invoices to Owner. Invoices will be due and payable within 30 days of receipt. The
Vendor shall be compensated on a monthly basis, by no later than the 20th of each month, for all
services performed or completed during the preceding month. At the end of each month, the Vendor
shall submit a written invoice to the Village detailing all services performed or completed during the
preceding month, providing a breakdown of the specific tasks performed, the time allocated to each
task and the charges and/or fees associated therewith.

B. Payment: As compensation for the Vendor providing or furnishing Services, Owner shall pay the
Vendor as set forth in this Paragraph 4.01, Invoices and Payments. If Owner disputes an invoice, either
as to amount or entitlement, then Owner shall promptly advise the Vendor in writing of the specific
basis for doing so.

C. Basis of Payment
1. Lump Sum. Owner shall pay the Vendor for Services as follows:
a. Lump Sum: In exchange for acceptable performance of the Services, the Village shall pay

the Vendor up to the total compensation stated in the Proposal, or in the authorized
portion(s) thereof.

b. In addition to the Lump Sum amount, reimbursement of the following expenses: None.
5.01 Termination
A. Termination for Cause

1. The Owner may terminate the Agreement without cause at any time and for any reason upon
written notice to the Vendor.

6.01 General Considerations

A. Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the technical
accuracy of the Vendor’s services. The Vendor shall correct deficiencies in technical accuracy without
additional compensation, unless such corrective action is directly attributable to deficiencies in Owner-
furnished information.

B. The Vendor’s opinions of probable construction cost (if any) are to be made on the basis of the
Vendor’s experience, qualifications, and general familiarity with the construction industry.

C. The Vendor shall be responsible for any decision made regarding the construction contract
requirements, or any application, interpretation, clarification, or modification of the construction
contract documents, other than those made by the Vendor.

D. Ownership of Deliverables, Intellectual Property. Any and all plans, maps, surveys,
specifications, work product or other deliverables prepared for the Owner by the Vendor shall be the
property of the Owner upon payment in full for all services rendered by the Vendor as of the date of
delivery. Any modifications to such items, or use of such items for a purpose other than that for which
they were specifically created, by anyone other than the Vendor are performed at the Owner’s risk. To
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the extent the Vendor may claim intellectual property rights with respect to all or any portion of the
work products or deliverables prepared for the Owner, the Vendor hereby grants the Owner a non-
revocable license to possess and use such property for the Owner’s purposes. All documents prepared
or furnished by the Vendor are instruments of service, and the Vendor retains an ownership and
property interest (including the copyright and the right of reuse) in such documents, whether or not the
Project is completed. The Vendor grants to Owner a limited license to use the deliverable documents on
the Project, extensions of the Project, and for related uses of the Owner, subject to receipt by the
Vendor of full payment due and owing for all Services relating to preparation of the deliverable
documents, and subject to the following limitations:

E. Owner and the Vendor agree to transmit, and accept, Project-related correspondence,
documents, text, data, drawings, information, and graphics, in electronic media or digital format, either
directly, or through access to a secure Project website, in accordance with a mutually agreeable
protocol.

F. This Agreement is to be governed by the laws of New York State.
7.01 Definitions

A. Constructor—Any person or entity (not including the the Vendor, its employees, agents,
representatives, subcontractors, and subconsultants), performing or supporting construction activities
relating to the Project, including but not limited to contractors, subcontractors, suppliers, Owner's work
forces, utility companies, construction managers, testing firms, shippers, and truckers, and the
employees, agents, and representatives of any or all of them.

B. Constituent of Concern—Asbestos, petroleum, radioactive material, polychlorinated biphenyls
(PCBs), lead based paint (as defined by the HUD/EPA standard), hazardous waste, and any substance,
product, waste, or other material of any nature whatsoever that is or becomes listed, regulated, or
addressed pursuant to laws and regulations regulating, relating to, or imposing liability or standards of
conduct concerning, any hazardous, toxic, or dangerous waste, substance, or material.

8.01  Successors, Assigns, and Beneficiaries
A. Successors and Assigns

1. Owner and the Vendor are hereby bound and the successors, executors, administrators, and
legal representatives of Owner and the Vendor (and to the extent permitted by Paragraph 8.01.A.2 the
assigns of Owner and the Vendor) are hereby bound to the other party to this Agreement and to the
successors, executors, administrators, and legal representatives (and said assigns) of such other party, in
respect of all covenants, agreements, and obligations of this Agreement.

2. The Agreement is binding upon any permitted successors, assigns and heirs; provided, however,
that neither party shall directly or indirectly transfer or assign any of its rights and/or responsibilities
hereunder in whole or in part without the written consent of the other party hereto, which may be
withheld in its sole discretion, and any such transfer or assignment without said consent shall be void
and unenforceable.

9.01 Dispute Resolution

A. Owner and the Vendor shall resolve all disputes in the following manner:
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1. Owner and the Vendor agree to negotiate all disputes between them in good faith for a period
of 30 days from the date of notice.

2. If the parties fail to resolve a Dispute through negotiations under Paragraph 9.01.A.1, then the
parties may exercise their rights at law. Any legal action may only be brought in a court of competent
jurisdiction in Nassau County, New York.

10.01 Indemnification

A. Indemnification by the Vendor: To the fullest extent permitted by Laws and Regulations, the
Vendor shall indemnify and hold harmless Owner, and Owner’s officers, directors, members, partners,
agents, and employees, from losses, damages, and judgments (including reasonable consultants’ and
attorneys’ fees and expenses) arising from third-party claims or actions relating to the Project.

11.01 Insurance

A. The Vendor shall purchase and maintain the following insurance policies, with at least the
following policy limits, which policies shall be maintained in full force and effect for the duration of the
Contract:

1. Commercial General Liability Coverage:
a. Per Occurrence: $1,000,000
b. Aggregate: $2,000,000
2.  Workers Compensation Coverage: Statutory
a. Employer’s Liability $1,000,000
3. NYS Disability Coverage: Statutory
4. Professional Liability Insurance: $5,000,000/wrongful act
$5,000,000/aggregate
5. Umbrella/Excess Liability: $5,000,0000ccurrencee
$5,000,000/aggregate
B. All policies above shall be written by a carrier admitted to do business in the State of New York

and with an AM Best Rating of A-VII or better. “The Incorporated Village of Garden City” shall be named
as an Additional Insured on all policies except the Vendor’s Professional Liability Insurance. Additionally,
all policies, except the Vendor’s Professional Liability Coverage, shall be written on an Occurrence-based
form. The Village, as Additional Insured, shall be entitled to 30 days written notice of cancellation or
renewal of any policy. All policies shall be written on a primary, non-contributory basis. The Vendor
shall provide the Village with certificates of insurance and copies of all policies upon demand. If the
Vendor retains or hires any subcontractors in the course of its performance under the Contract, the
requirements of this paragraph shall be binding and transferrable to each subcontractor so retained or
hired, unless the Village authorizes an exception prior to said subcontractor performing work for the
Village.

12.01 Confidentiality

A. The Vendor acknowledges that, in the course of performing services under this Contract, it (or
its officers or employees) may come into possession of “confidential information” (i.e. information in
whatever form that is not obliged by applicable law and/or regulation to be made available to the public
by the Village; or if obliged to be made available to the public by the Village, available through specific
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processes of law and/or regulation). The Vendor agrees not to disclose any such confidential
information to any person at any time following the expiration or termination of this Contract
until/unless such information ceases to be confidential, and is available to the public under applicable
process of law. The Vendor acknowledges that the foregoing obligations are in addition to (and not in
limitation of) any obligations under law to maintain the confidentiality of governmental information, the
Vendor further acknowledges that it may be liable for actual, direct damages suffered by the Village as a
result of any unauthorized disclosure by it or any officer or employee thereof.

13.01 Independent Contractor

A. The Vendor hereby acknowledges and agrees that its performance pursuant to the Contract
shall be that of an independent contractor. The Vendor shall not represent itself as a Village employee
to any third party, nor shall the Vendor make any claim of any sort to the Village, or to any other person
or entity, for benefits or privileges granted to the Village’s employees, including but not limited to
Unemployment and Workers Compensation benefits. The Vendor further acknowledges and agrees that
the Village shall not take and deduct or withhold from the Vendor’s compensation for the purpose of
paying any federal or state taxes or other assessments, costs, expenses or obligations which the Vendor,
or its officers, agents or employees, may incur as a result of receiving compensation pursuant to this
agreement.

14.01 Miscellaneous

A. Notices: Any notice, request or other communication hereunder shall be given in writing and
shall be served either (i) personally, (ii) by reputable overnight delivery service or (iii) delivered by
certified mail, postage prepaid, certified return receipt and addressed to the following addresses:

a. If to the Village of Garden City:
351 Stewart Avenue
Garden City, NY 11530
Attn.: Superintendent of Public Works

With a copy to:

GERARD FISHBERG

Cullen & Dykman, LLP

100 Quentin Roosevelt Boulevard
Garden City, New York 11530

B. Survival: Subject to applicable Laws and Regulations, all express representations, waivers,
indemnifications, and limitations of liability included in this Agreement will survive its completion or
termination for any reason.

C. Severability: Any provision or part of the Agreement held to be void or unenforceable under any
Laws or Regulations will be deemed stricken, and all remaining provisions will continue to be valid and
binding upon Owner and the Vendor.

D. No Waiver: Modification and Waiver: The Agreement may be modified only by written
agreement signed by both parties. The failure by one party to insist upon strict compliance with the
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terms and conditions of the Agreement in one instance shall not be deemed a waiver of that party’s
right to insist upon performance at any point in the future.

15.01 Total Agreement

A. This Agreement (including any expressly incorporated attachments), constitutes the entire
agreement between Owner and the Vendor and supersedes all prior written or oral understandings. This
Agreement may only be amended, supplemented, modified, or canceled by a duly executed written
instrument.

WHEREFORE, the parties have signed this Agreement as of the day of , 2023.

INCORPORATED VILLAGE OF
GARDEN CITY

By:

Name:
Title:

Date:

VENDOR

By:

Name:
Title:

Date:
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APPENDIX C

Aerial View of the Project Area
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INCORPORATED VILLAGE OF GARDEN CITY

DEPARTMENT OF PUBLIC WORKS
351 STEWART AVENUE
GARDEN CITY, NEW YORK 11530-4528

Aerial View of the Project Area
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Figure 1 Location Stewart A~venue between Franklin Avenue and C/inon Road.
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